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DECLARATION OF BUILDING RESTRICTIONS
AND PROTECTIVE COVENANTS

A. WHEREAS, BRUTI ASSOCIATES, LTD. is the Owner or has an interest in the property
hereinafter described; and

WHEREAS, it is the desire of said Owner to protect the future owners of said parcels of real
estate and dwellings which may be constructed thereon with certain easements, restrictions
and protective covenants to the end that the community may develop in a desirable manner,
and so that the esthetic and financial values relating to the property shall be maintained;

NOW, THEREFORE, in consideration of these premises, said Owner does hereby establish
the easements, restrictions and protective covenants which follow hereinafter against the
following described real estate and does hereby declare that after this date, it shall hold title to
said real estate subject to said easements, building restrictions and protective covenants.
Said real estate is described as follows:

BROOKSIDE II SUBDIVISION PHASES 1 AND 2, BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 21, TOWNSHIP 35
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL IN WILL COUNTY,
ILLINOIS; (EXCEPT OUTLOTS A AND B).

  1. SINGLE FAMILY RESIDENTIAL BUILDINGS ONLY

No business or profession of any nature shall be conducted on any lot or in any
residence constructed on any lot in this subdivision, except the business of sale of lots
and houses in the subdivision constructed by the Developer or its successors or
assigns. None of said lots as originally platted shall be divided or resubdivided except for
the purpose of combining portions thereof with adjoining lot or lots provided that no
additional building site is created thereby. Any single ownership or single holding by any
person or persons which comprises the whole of one of said lots (as originally platted
and subdivided) and a part or parts of one or more adjoining lots shall, for all purposes of
this Declaration, be deemed to constitute a single lot upon which only one residential
building may be erected, constructed or allowed to exist.

  2. TWO CAR GARAGE REQUIRED

As appurtenant to the residential building permitted by Paragraph 1 hereof, and to be
used exclusively in connection with such residential building, a private garage of
sufficient size to house not less than two (2) standard size American-made automobiles
shall be constructed or erected, which garage must be either attached to such residential
building as an integral part thereof or attached thereto by an enclosed breezeway or be
architecturally designed to compliment the main residence, provided the same is
approved by the Architectural Committee. Such garage shall not be used at any time as a
residence, whether temporary or permanent. Such garage shall in architectural design
and in proportionate construction cost conform to said residential building.
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  3. MANDATORY APPROVAL OF HOUSE PLANS AND RIGHTS OF COMMITTEE

Before anyone shall commence the construction, reconstruction, erection, remodeling,
addition to, alteration or placing of any building, fence, wall, pool, structure or
improvement whatsoever on any of said lots in said subdivision, there shall be submitted
to the Architectural Committee (hereinafter defined and for convenience sometimes
referred to as the “Committee”) two (2) complete sets of construction plans drawn by a
licensed architect for such buildings or structure, which plans shall include drawings,
specifications, exterior elevations, construction materials, (including samples of all
exterior materials) a site plan showing location of the buildings, fences, gas or electric
yard light, and other structures upon the lot (all of which for convenience are herein
referred to as the “construction plans”) and no such building, fence, wall, improvement or
structure shall be erected, constructed, reconstructed, remodeled, added to, altered or
placed upon any lot in said subdivision unless and until said complete construction
plans have received written approval of the Committee as herein provided. The
Committee shall encourage the use of natural siding materials, such as brick, stone and
wood.

The Committee shall have the unrestricted right to prevent the building of and to
disapprove of any construction plans submitted to it if, in the sole opinion of the
Committee:

a. Such construction plans are not in accordance with all of the provisions of this
Declaration; or

b. If the design, exterior and interior size, exterior shape, exterior construction materials
or color scheme of the proposed building or other structure is not in harmony with
the adjacent buildings, structures or character of the subdivision; in no event will a
particular exterior home design be duplicated within five hundred (500) feet of each
other; or

c. If such construction plans as submitted are incomplete; or

d. If the Committee deems the construction plans or any part thereof or any material
used on the exterior of the building to be contrary to the interest, welfare or rights of
the Developer, adjacent property owners or other present or future property owners.

The decision of the Committee shall be final. Neither the Developer nor any architect nor
agent of the Developer nor any member of the Committee shall be responsible in any
way for any defects in any construction plans submitted, revised or approved in
accordance with the foregoing, nor for any structural or other defects in any work done
according to such construction plans. From and after the date of this Agreement and until
five (5) years after the date of this Declaration, the number of members of the
Architectural Committee shall be determined from time to time by said BRUTI
ASSOCIATES, LTD., or its successor, assignee or any person whom it may in writing
appoint, and the members thereof shall be appointed by BRUTI ASSOCIATES, LTD. Or its
successor, assignee or appointee. From and after five (5) years after the date of this
Declaration, the number and members of the Committee may be determined by a two-
thirds (2/3) vote of the owners of all of the lots of this subdivision. If, at any time within five
(5) years after the date hereof, said BRUTI ASSOCIATES, LTD., or its appointee,
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assignee or successor, shall expressly relinquish or refuse to exercise its power to
determine the number and members of the Architectural Committee, the number and
members of the Committee shall be determined by the majority vote of the owners of all
the lots of this subdivision. A majority of the Committee may designate any other member
thereof to act for it as its representative, in its name and on its behalf, such designation to
be evidenced by a writing so stating which is signed by no less than a majority of the
Committee. By purchase of a lot in this development, all such lot owners do hereby agree
to be bound by the decision of said Committee.

  4. MINIMUM LIVING AREA

In addition to all other requirements in this Declaration, the following shall be the
minimum sizes for the homes in this subdivision, unless the Committee is of the opinion
that extraordinary circumstances justify a waiver of such requirements.

a. A one-story residence shall contain at least eighteen hundred (1,800) square feet
living area, exclusive of garage, breezeway, porches and basement.

b. A one and one-half story and/or multi-level residence shall contain at least twenty-
two hundred (2,200) square feet of living area, exclusive of garage, breezeway,
porches and basement.

c. A two-store residence shall contain at least twenty-four hundred (2,400) square feet
of living area, exclusive of garage, breezeway, porches and basement.

  5. NO TEMPORARY BUILDINGS

No temporary house, camper, habitable motor vehicle, trailer, tent, basement or other
structure or building of a temporary character shall be constructed, placed, allowed to
exist, or used on any lot at any time as a residence, either temporarily or permanently,
and no residence erected on any lot shall be occupied in any manner at any time prior to
its full completion in accordance with approved plans as hereinabove provided for the
purpose of this Declaration.

  6. SIGNS

No sign of any kind shall be displayed to the public view on any lot, except one
professional sign of not more than one square foot, one sign of not more than eight
square feet advertising the property for sale or rent, or signs used by a builder to
advertise the property during the construction sales period.

  7. OWNER RESPONSIBILITY FOR DAMAGE TO SIDEWALK AND CURB

In the event the Village of Frankfort shall, after the construction of a home on a lot-owner’s
property, require the replacement or repair of curbing or sidewalks in front of the owner’s
lot, the owner shall, at his own expense, repair or replace such sidewalk or curb in
accordance with the requirements of the Village of Frankfort. It shall be the responsibility
of the owner to prevent such damage from occurring by adequately protecting the curb
and sidewalk during the construction of his home.



4

  8. NO TRUCKS, CAMPERS, ETC. TO BE KEPT ON LOT OR STREET

No trucks, campers, motor homes, trailers, buses, boats, boat trailers, dilapidated or
disabled vehicles of any kind shall be maintained, stored or parked on any dedicated
street in the subdivision, or maintained, stored or parked on any of the lots in the
subdivision unless housed or garaged completely in a structure which is fully screened
from view from the streets and from neighboring yards.

  9. JUNK, MACHINERY AND MATERIALS

No implements, machinery, lumber or building materials shall be permitted to remain
exposed upon any lot so they are visible from the streets or any neighboring lot, except as
necessary during the period of construction of a building thereon. No lot in the
subdivision shall be used for storage or unsightly materials.

10. ANIMALS

No more than two (2) dogs, cats or other bona fide household pets may be kept provided
they are not kept, bred or maintained for any commercial purpose and provided they do
not make any objectionable noises and do not otherwise create a nuisance or
inconvenience to any of the residents of the subdivision.

11. FENCES, DOG RUNS AND APPROVAL REQUIRED

No fence or enclosure shall be erected or constructed on any lot in the subdivision
without the specific approval of the Committee.

12. DRIVEWAY REQUIREMENTS

No residence or building erected or placed on any lot in the subdivision shall be
occupied in any manner at any time prior to the installation and construction, at the
owner’s sole expense, of a concrete, asphalt or bituminous paved driveway from the
street to the garage, provided, however, that this requirement may be extended by the
Committee for a period not to exceed one hundred twenty (120) days in the event such
building shall be ready for occupancy during a time when inclement weather or labor
strike shall prevent the construction and installation of such driveway.

13. LAWN AND LANDSCAPING

Within one hundred twenty (120) days after a residence is occupied or such additional
time as the Committee may allow due to seasonal requirements, the owner shall
establish a lawn and complete landscaping.

14. TIME LIMIT FOR COMPLETION

The work of constructing, altering or remodeling any building on any lot shall be
prosecuted diligently from its commencement and until the completion thereof. The
complete exterior structure or shell, not including finished exterior wall materials, must be
completed, erected and constructed within ninety (90) days after the date construction of
any residence shall have been commenced. The completed roof and all exterior walls
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shall be completed within six (6) months after the date of commencement of such
building.

15. WEED CUTTING AND CLEAN-UP

Each lot shall at all times be kept in a clean and sightly condition. No trash, litter, junk,
boxes, containers, bottles or cans shall be permitted to collect or remain exposed on any
lot, except as necessary during the period of construction. The owner of each lot shall be
responsible for the cutting or removal of weeds each year on such lot so as to conform
with the requirements, ordinances and regulations of Frankfort, Illinois.

16. ANTENNA RESTRICTIONS

No poles, wires, rods or other devices or contrivances for the reception of television, radio
or any other electronic signal, satellite dishes or ground-mounted tower-type antennas
shall be placed, erected or maintained on or about any lot or building on said property, or
any part thereof. This restriction shall not relate or be deemed to relate to the interior of
the building erected on said premises.

17. ACCEPTANCE BY GRANTEE

Each grantee of a lot in this subdivision, by the acceptance of a deed conveying any lot in
this subdivision, shall accept title thereto upon and subject to each and all of the
covenants, conditions, restrictions, reservations and easements herein contained, and
by such acceptance shall for himself, his heirs, personal representatives, successors,
assigns, grantees and lessees, covenant and agree to and with the grantees and
subsequent owners of each said other lots, to keep, observe, comply with and perform
said covenants, conditions, restrictions, reservations and grants.

B. A violation of the restrictions herein contained shall warrant the Developer, its successors and
assigns or any other lot-owner(s) benefiting thereby, to apply to any court of law or equity
having jurisdiction for an injunction to prevent such violation or for damages or other proper
relief, and if such relief be granted, the owner shall pay all court costs and reasonable
attorney’s fees of the Developer or Committee. The restrictions herein shall continue in effect
until January 1, 2000, at which time they shall continue for successive periods of ten (10)
years, unless by a majority vote of the owners of the lots in said subdivision at the beginning of
each successive ten (10) year period they are amended or terminated.

At any time, and from time to time while these restrictions are in effect, they may be amended
or revoked by the recording (in the office of the Recorder of Will County, Illinois) of an
instrument declaring such amendment or revocation, which instrument shall be signed either
by the Developer (or its successors and assigns) or by the then owners of not less than two-
thirds (2/3) of the lots in said subdivision, which declaration shall set forth such amendment
or revocation and shall be effective from and after the date of its recording; provided, however,
that if the Developer or its successors and assigns shall hold legal title to any lot or lots in the
subdivision, then an amendment or revocation signed by not less than two-thirds (2/3) of the
owners of such lots must also be signed by the Developer or its successors or assigns and if
not so signed, such amendment or revocation shall not be valid. In the voting provided for
herein and in making amendments and revocations to this declaration, each of said originally
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platted lots shall be deemed a unit and the owner or owners thereof shall be entitled to one
(1) vote and shall count as one owner in determining the number of votes and owners.

Dated this _______ day of ___________________, 20___.

BRUTI ASSOCIATES, LTD.

BY: ________________________
            CHARLES P. BRUTI
                               President

SUBSCRIBED and SWORN to

before me this ______ day

of ________________, 20___.

___________________________
             Notary Public

LYLE E. NELSON
Attorney at Law
17717 South Oak Park Avenue
Tinley Park, Illinois 60477

(312) 429-3490
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PROPOSED CHANGE TO EXISTING
DECLARATION OF BUILDING RESTRICTIONS

AND PROTECTIVE COVENANTS

MANDATORY APPROVAL OF HOUSE PLANS AND RIGHTS OF COMMITTEE

Before anyone shall commence the construction, reconstruction, erection, remodeling, addition to,
alteration or placing of any building, fence, wall, pool, structure or improvement whatsoever on any
of said lots in said subdivision, there shall be submitted to the Architectural Committee (hereinafter
defined and for convenience sometimes referred to as the “Committee”) two (2) complete sets of
construction plans drawn by a licensed architect for such buildings or structure, which plans shall
include drawings specifications, exterior elevation, construction materials, (including samples of all
exterior materials) a site plan showing location of the buildings, fences, gas or electric yard light,
and other structures upon the lot (all of which for convenience are herein referred to as the
“construction plans”) and no such building, fence, wall, improvement or structure shall be erected,
constructed, reconstructed, remodeled, added to, altered or placed upon any lot in said subdivision
unless and until said complete construction plans have received written approval of the Committee
as herein provided. The Committee shall encourage the use of natural siding materials, such as
brick, stone and wood.

The Committee shall have the unrestricted right to prevent the building of and to disapprove of any
construction plans submitted to it if, in the sole opinion of the Committee:

a. Such construction plans are not in accordance with all of the provisions of this
Declaration; or

b. If the design, exterior and interior size, exterior shape, exterior construction materials or
color scheme of the proposed building or other structure is not in harmony with the
adjacent buildings, structures or the character of the subdivision; in no event will a
particular exterior home design be duplicated within five hundred (500) feet of each other;
or

c. If such construction plans as submitted are incomplete; or
d. If the Committee deems the construction plans or any part thereof or any material used

on the exterior of the building to be contrary to the interest, welfare or rights of the
Developer adjacent property owners or other present or future property owners.

The decisions of the Committee shall be final. Neither the Developer nor any architect nor agent of
the Developer nor any member of the Committee shall be responsible in any way for any defects in
any construction plans submitted, revised or approved in accordance with the foregoing, nor for any
structural or other defects in any work done according to such construction plans. From and after
the date of this agreement and until the year 2002, the number of members of the Architectural
Committee shall be determined from time to time by said BRUTI ASSOCIATES, LTD., or its
successor, assignee or any person whom it may in writing appoint, and the members thereof shall
be appointed by BRUTI ASSOCIATES, or its successor, assignee or appointee. After the year 2002,
the number and members of the Committee may be determined by a two thirds (2/3) vote of the
owners of all the lots of this subdivision. If, at any time from this date and prior to the year 2002,
said BRUTI ASSOCIATES, LTD, or its appointee, assignee or successor, shall expressly relinquish
or refuse to exercise its power to determine the number and members of the Architectural
Committee, the number and members of the Committee shall be determined by the majority vote of
the owners of all the lots of this subdivision. A majority of the Committee may designate any other
member thereof to act for it as its representative, in its name and on its behalf, such designation to
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be evidenced by a writing so stating which is signed by no less than a majority of the Committee.
By purchase of a lot in this development, all such lot owners do hereby agree to be bound by the
decision of said Committee.

Submitted by:
Brookside II Homeowners Association
Board of Directors


